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Nutzungsbedingungen der APS- Digital Back File - Nationallizenz für
teilnehmende Einrichtungen (im Folgenden ist ein dem entsprechender Auszug
aus der Nationallizenz abgedruckt; teilnehmende Einrichtungen="Institutions

listed in Appendix B"):

AMERICAN PHYSICAL SOCIETY

DIGITAL BACK FILE ARCHIVE LICENSE

Terms and Conditions for Institutions listed in Appendix B

2. Authorized Users. An Authorized User is any user defined below:

b. Back File Authorized User. A Back File Archive Authorized User is any individual who either (i) is an
employee, staff, member or student visitor officially affiliated with an academic or research institution
listed in Appendix B; or (ii) is a guest researcher, c ontractor, or consultant officially affiliated with an
institution listed in Appendix B. Such an individual is authorized only for purposes related to the
legitimate business needs of the institution.

4. Grant of Perpetual License for Back File Archive. 

a. Direct License. Publisher grants to Licensee, and Licensee accepts, a non-exclusive, non-transferable
and perpetual license subject to the terms of this agreement, to host on Licensee's Local Hosting Network
(as defined below) in Germany and on the servers of a third party hosting contractor who agrees in
writing by notice to Publisher to abide by all the terms and conditions of this Agreement and to display to
Licensee and Back File Authorized Users the full text in PDF format of the Back File Archive of the
Journals.

b. Hosting License. Further, Publisher grants to Licensee, and Licensee accepts, a non-exclusive,
non-transferable and perpetual license subject to the terms of this agreement, to host on Licensee's Local
Hosting Network and on the servers of a third party hosting contractor who agrees in writing by notice to
Publisher to abide by all the terms and conditions of this Agreement and to display to Licensee and Back
File Authorized Users, the bibliographic metadata for the Back File Archive of the Journals, as specified
in Appendix D.

c. Limited Distribution License. Further, Publisher grants to Licensee, and Licensee accepts, a
non-exclusive, non-transferable and perpetual license subject to the terms of this agreement to use,
distribute and display the bibliographic metadata, including abstracts, for the Back File Archive of the
Journals by TIB Services and make it available to national and regional library and information service
units ("the German Library Information Units") listed in Appendix E. Display of the bibliographic
metadata (but excluding hyperlinked references) for the Back File Archive of the Journals by these
services can be accessed via the Internet and access is not limited to Licensee and Back File Archive
Authorized Users. The distribution to local catalogues, union catalogues, and any other library and
information system (including but not limited to search engines of commercial corporations) is permitted
provided that the bibliographic metadata is not sold, lent, re-licensed, or distributed in any manner that
violates the terms and conditions of this license.

d. Limited Scope. This Agreement extends only to Licensee and Back File Archive Authorized Users and
may not be transferred to, or extended to, others.
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5. Access to the Back File Archive. 

a. Limited Access. Access to the Back File Archive is limited to Licensee Authorized Users, Back File
Authorized Users, and members of the general public under the following specific circumstances: To the
extent that the Licensee's library or the library of an institution listed in Appendix B provides public
access to electronic publications, Licensee or an institution listed in Appendix B may allow access to and
copying from the electronic form of the Back File Archive of the Journals by members of the public
subject to the terms of this Agreement. Such public access will be only from designated terminals with an
IP address controlled by and physically located in the Licensee's library or that of an institution listed in
Appendix B.

9. Permitted & Prohibited Uses.

a. Permitted Uses: Except as otherwise provided herein, Licensee and Authorized Users may

i. browse, search, retrieve, and view the Back File Archive;

ii. make one print copy of the output of any search; such copies may not be sold to anyone;

iii. download search results of individual articles, or discrete items or portions of such articles, to a data
storage device or communicate those results electronically, provided that such data is used solely for
personal, scholarly, educational or scientific research, internal business use, or the use of any other
Authorized User, and are not made available to anyone who is not an Authorized User; and

iv. For all permitted uses, the APS content may not be sold under any circumstance. Licensee and
Authorized Users may only use this online access in a way that conforms to this agreement or any
additional restrictions from any applicable laws and regulations.

Interlibrary loan policy: Authorized Users may download and print individual articles that are then
hand-delivered, mailed, faxed, or securely transmitted by using Ariel or its equivalent, to a requester
under the Authorized User's interlibrary loan procedures, so long as the requesting institution is a
noncommercial library located in Germany. No other form of interlibrary loan via electronic transmission
or forwarding of material is permitted.

Publisher grants Licensee and Authorized Users permission to use data or brief quotations from the Back
File Archive. Licensee and Authorized Users shall retain all copyright and other legal notices on all
copies of material from an Back File Archive.

b. Prohibited Uses.

i. Prohibited Alterations. Without limitation of any other restrictions set forth herein, Licensee and
Authorized Users shall not alter, recompile, distribute, or republish (beyond the brief quotations permitted
in 9(a), above) the Back File Archive or any portion thereof, including without limitation any copyright,
proprietary, and/or other legal notices contained therein, in any form or medium.

ii. Abusive Usages. In the event of any abusive usage of the Back File Archive on Licensee's Local
Hosting Network, Licensee shall promptly discontinue the offending user's access and inform the user of
the abuse. Abusive usage shall include but not be limited to practices such as consecutive downloads of
entire issues or downloads of articles or abstracts at a rate that exceeds what could reasonably be expected
as the maximum rate of use by an individual scholar. Licensee shall not restore the user's access until after
the abuse is corrected. Licensee shall use all available measures to monitor and cut off any user whose
pattern of use seems to constitute rapid, systematic downloading of the Back File Archive. Licensee shall
use reasonable efforts to block abusive attacks. Publisher shall have the right, at its own expense, to
review usage logs for the sole purpose of confirming that Licensee is carrying out these provisions against
abusive use.

iii. Notice of Abusive Usages. Licensee shall promptly notify Publisher in writing should Licensee
become aware of any copyright infringement or other unauthorized use of Publisher's intellectual property
rights relating to Licensee's or Authorized Users' use of the Back File Archive and shall cooperate with
Publisher in investigating any such infringement or other unauthorized use.
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11. Ownership and Copyright. The Licensee acknowledges and agrees that the Back File Archive is and
shall remain the sole and exclusive property of Publisher. All rights not expressly granted herein are
reserved to Publisher. Licensee acknowledges and agrees that the Back File Archive and their contents,
including abstracts, are copyrighted by Publisher and are subject to all applicable copyright, database
protection, and other rights of Publisher as copyright owner and publisher under laws of the United States
and other countries, as applicable to Licensee. Copyright notices in the Back File Archive shall not be
removed, obscured, or modified in any way.

12. Disclaimer of Warranties and Limitation on Liability. 

a. Completeness. Subject to paragraph (c) below, Publisher will make reasonable efforts to ensure that the
Back File Archive is complete.

b. Access Controls. Licensee is solely responsible for hosting the Back File Archive of the Journals on its
Local Hosting Network, for providing access to the Back File Archive solely to Authorized Users under
this Agreement, and for all use of the Back File Archive through Licensee's Local Hosting Network.

c. Right to Grant License. Licensee acknowledges that Publisher warrants that it is entitled to grant the
licenses granted in this Agreement, but makes no other warranties or representations of any kind, express
or implied, with respect to the Back File Archive or any other content provided by Publisher under this
Agreement, including with respect to their quality, originality, accuracy, suitability, searchability,
operation, performance, compliance with any computational process, merchantability or fitness for a
particular purpose.

d. Limitation of Liability. Publisher shall not be liable for incidental, consequential, exemplary, punitive
or any other damages (including without limitation lost profits) arising out of or in connection with
Licensee's or Authorized Users' use of the Back File Archive via Licensee's Local Hosting Network or
otherwise as licensed under this Agreement.

e. Collaboration Relating to Third Party Claims. The parties shall work closely and trustingly together in
order to prevent claims by third parties and to mitigate any liability to third parties.

f. Exclusion of Non-Compensatory Damages: Ceiling. Between the parties the liability excludes any
damage to assets and is limited to the compensation of damage which is caused willfully or through gross
negligence. In no event shall the total aggregate liability of each party for any claims, losses or damages
arising out of any breach or termination of this agreement exceed the amount of the License Fees set out
in Appendix C.

g. Force Majeure. Neither party will be liable to the other for any loss or any failure to perform any
obligation hereunder due to causes beyond its reasonable control and occurring without its fault or
negligence ("Force Majeure"), without limitation, provided that such party gives the other party written
notice after discovering the "Force Majeure", with details, following the occurrence of the cause.

h. Exemption for Lack of Direct Involvement. Nothing in this Agreement shall make Licensee liable for
breach of the terms of this Agreement by any Authorized User provided that Licensee did not cause,
knowingly assist or condone the continuation of such breach after becoming aware of an actual breach or
actual threat of a breach having occurred. In case of any ongoing breach by any entity or person other than
Licensee, Licensee shall use appropriate legal means to obtain an injunction or otherwise seek damages
for any breach. The proceeds of any such litigation shall be for Publisher's account, less the reasonable
expenses of attorneys' fees not recovered by Licensee.


