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Nationallizenz Deutschland für "LWW Legacy Archive, Jg. 1 - 2004"

Nutzungsbedingungen

Die Nutzung des "LWW Legacy Archive" unterliegt den geltenden lizenzrechtlichen Bedingungen.
Vorraussetzung für die Freischaltung ist, dass teilnahmewillige Bibliotheken/Institutionen

---- die Lizenzvereinbarungen anerkennen,

---- diese den Nutzern in geeigneter Form zur Kenntnis bringen, und

---- mit gebotener Sorgfalt auf deren Einhaltung achten.

Erwiesene Missnutzung führt mindestens zum Ausschluss der betroffenen Institution in deren Netz sie
stattgefunden hat. Da die Missnutzung einen Vertragsbruch darstellt, gefährdet sie im schlimmsten Fall den
Zugriff für alle deutschen Teilnehmer.

Online License Agreement 

[Auszug für Unterlizenznehmer der Deutschen Zentralbibliothek für Medizin]

This Agreement is by and between Wolters Kluwer Health Medical Research Ltd a United Kingdom company
having offices at 250 Waterloo Rd., London SE1 8RD, UK (hereinafter referred to as "Ovid"), and Deutsche
Zentralbibliothek für Medizin, Köln, Germany, the organization that orders and will pay the fee for access to
one or more Products (hereinafter referred to as "Subscriber").

WHEREAS Ovid Technologies Inc, a Delaware corporation (Ovid Inc), is the producer and owner of certain
application software (the "Software") enabling the search and retrieval of data from certain databases, full text
journals and books, which are licensed or assigned to Ovid Inc or its affiliates under separate agreements
between Ovid Inc and certain information providers (the "Content"; collectively with the Software, hereinafter
referred to as the "Products") and Ovid Inc has granted to Ovid and Licensed Distributor the right to market and
distribute the Products.

This license agreement provides for use by Subscriber and its Authorized Users of the Products, as defined
below, through Ovid Inc.'s remote database access service for a fixed fee payable to Ovid or a 'Licensed
Distributor', subject to the terms and conditions set forth in this agreement (the "Agreement").

1. DEFINITIONS.

"Authorized Site(s)" means a Subscriber site composed of (i) single or multiple institutions, (ii) single or
multiple geographic locations or (iii) a combination of the aforementioned for which Subscriber requests
designation by Ovid as sites authorized to access the Products.

1.1. "Authorized Users" 

Eligible Institutions

--- Higher Education Institutions financed either by public or private funding

--- National, regional and state libraries

--- Academic specialist libraries mainly financed by public funding

--- Research institutions mainly financed by public funding

--- Governmental institutions

--- Including any of the above mentioned types of German institutions abroad
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Authorized users I

--- Higher Education Institutions: Students including guest students, Faculty including Visiting lecturers,
Staff and Contractors, Walk-In-Users. Remote Access included.

--- Academic Libraries, Research Institutions and Governmental Institutions: Staff, Contractors and
Walk-In-Users. Remote Access for registered users.

Authorized Users II

Non-institutional access of individuals is permitted via individual usernames and passwords subject to a
requirement of permanent residence in Germany.

1.2. "Permitted Use" means use of the Product(s) by Authorized Users only for internal or personal
research or training therein. Authorized Users may (i) view the content and data contained therein on
terminals, (ii) print data obtained from searches and make limited copies of such printed search results
and (iii) download data obtained from searches. Permitted use also includes Interlibrary loan (ILL). The
Permitted Use expressly excludes commercial use like reselling or other exploitation of the Product(s), in
whole or in part, where such acts are contrary to the Permitted Use or incorporation of the Products, in
whole or in part, in any other work or system; (iii) reverse engineering, decompiling or modification of
the Products, in whole or in part; and (iv) uploading, downloading, copying or redistributing the content
in their entirety or lengthy sequence.

Erläuterung: Zulässige Nutzung ist die Nutzung durch berechtigte Nutzer der berechtigten Institutionen für
interne Zwecke oder im Rahmen der Forschung oder für Trainingszwecke. Berechtigte Nutzer dürfen den Inhalt
an Bildschirmen ansehen, Suchergebnisse und Artikel ausdrucken, speichern und an andere berechtigte Nutzer
weiterleiten. Die Artikel der Zeitschriften dürfen im Rahmen der klassischen Fernleihe verwendet werden.

Ausdrücklich ausgeschlossen ist jegliche kommerzielle Nutzung wie der Wiederverkauf oder die
Weiterverarbeitung des Produktes im Ganzen oder in Teilen, soweit dies nicht ausdrücklich im Rahmen der
berechtigten Nutzung wie oben beschrieben zulässig ist. Kommerzielle Nutzung umfasst hierbei explizit auch
die Verwendung der Daten von Einzelpersonen, die nicht Angehörige einer der berechtigten Einrichtungen sind
und die Daten aus dem Produkt in einem Unternehmen abrufen und verwenden oder dies im Rahmen ihrer
Tätigkeit für ein Unternehmen tun. Nicht zulässig ist die Weiterverarbeitung des Produktes oder von Teilen in
Systemen oder zu anderen Produkten sowie deren Veränderung, das Up- und Downloaden des Produktes als
Ganzes oder in Teilen, das Kopieren des Produktes und die Weitergabe der Inhalte des Produktes im Ganzen
oder in größeren Teilen.

In allen Zweifelsfällen ist der Lizenznehmer, die Deutsche Zentralbibliothek für Medizin zu kontaktieren.

2. USE OF THE PRODUCTS.

2.1. Ovid hereby grants to Subscriber the non-transferable, nonexclusive limited right to gain
computerized access using the Software to the Product(s), subject to the terms and conditions of this
Agreement. Authorized Users will use the Product(s) only in accordance with the Permitted Use.

2.2. Ovid will issue Subscriber one or more identification password(s), such number to be determined at
Ovid's discretion, to gain access to the Products during Ovid's scheduled hours (24/7) of service or will
grant access through IP-checking.

3. PROPRIETARY RIGHTS AND USE RESTRICTIONS FOR THE PRODUCT(S).

3.1. The Software is produced and owned by Ovid; the content is licensed to Ovid under separate
agreements between Ovid and certain information providers (the "Information Providers") and is
proprietary to such Information Providers. No provision of this Agreement conveys any ownership
interest in or to the Products, in whole or in part. Title, as well as applicable copyrights, patents,
trademarks, trade secrets or other intellectual property rights in and to the materials in the Products are,
and remain the property of Ovid, Information Providers or individual copyright claimants, as applicable.
[...]
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3.2. No rights to use the Product(s) are conveyed to the Authorized Users except as permitted by this
Agreement and, if applicable, pursuant to the user guidelines produced by the Information Providers, as
made available by Ovid, from time to time, in electronic or print form.

3.3.Some materials in the Product(s) are from copyrighted publications of the respective copyright
claimants. Authorized Users are referred to the publication data appearing in the bibliographic citations,
as well as copyright notices appearing in the original publication. Authorized Users are advised that
consultation with legal counsel regarding copyright laws prior to the use of certain material contained in
the Product(s) may be appropriate.

4. SUBSCRIBER'S OBLIGATIONS. Subscriber agrees to the following:

4.1. to be responsible for installation, costs and maintenance of a communications link and equipment;

4.2. to be responsible for communication costs incurred by any Authorized User connecting to the Product
with a valid password;

4.3. to be responsible for the confidentiality and security of the identification password(s) issued to
Subscriber by Ovid. Subscriber will not be responsible for charges against any identification password(s)
that are lost or stolen; provided Ovid has received prompt notice to such effect;

4.4. to use its best efforts to ensure that Authorized Users comply with the terms and conditions of this
Agreement and any and all user guidelines or restrictions provided by Ovid, from time to time; and

4.5. to designate in writing a staff member to be "System Administrator"(project manager) for the purpose
of resolving implementation questions, such person to be available to Ovid on a routine and expedited
basis when necessary.

5. LIMITED WARRANTIES AND LIMITED LIABILITIES.

[...]

5.4 OVID AND INFORMATION PROVIDERS EXPRESSLY DISCLAIM AND EXCLUDE ALL
WARRANTIES (INCLUDING WITHOUT LIMITATION, MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, AND REPRESENTATIONS, WHETHER
EXPRESS OR IMPLIED, IN RELATION TO THE PRODUCTS, THE CONTENT CONTAINED
THEREIN AND THEIR PROVISION UNDER THIS AGREEMENT. ALTHOUGH DUE CARE
IS USED IN PREPARING THE PRODUCTS, OVID AND INFORMATION PROVIDERS MAKE
NO WARRANTIES THAT ACCESS TO THE PRODUCT(S) WILL BE UNINTERRUPTED OR
THAT THE PRODUCTS WILL MEET SUBSCRIBER'S REQUIREMENTS, OR THAT THE
RESULTS OBTAINED BY ANY AUTHORIZED USERS WILL BE ERROR FREE. NO OVID
EMPLOYEE OR AGENT IS AUTHORIZED TO MAKE ANY STATEMENT THAT ADDS TO
OR AMENDS THE WARRANTIES OR LIMITATIONS CONTAINED IN THIS AGREEMENT.

5.5 EXCEPT AS PROVIDED UNDER THE INDEMNITY OF SECTION 7.0 OF THIS
AGREEMENT, NEITHER OVID NOR INFORMATION PROVIDERS WILL BE LIABLE TO
SUBSCRIBER, AUTHORIZED USERS OR ANY THIRD PARTY FOR LOSS OF PROFITS,
LOSS OF USE OR for ANY INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES
WHETHER BASED UPON A CLAIM OR ACTION OF CONTRACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY OR OTHER TORT, EVEN IF THEY ARE AWARE OF
THE POSSIBILITY THEREOF. SUBSCRIBER AGREES THAT THE ENTIRE LIABILITY OF
OVID AND INFORMATION PROVIDERS, AND THE EXCLUSIVE REMEDY OF THE
SUBSCRIBER OR ANY THIRD PARTY, WILL IN NO EVENT EXCEED AN AMOUNT EQUAL
TO THE FEE PAID FOR THE USE OF THE PRODUCTS. 

5.6 Neither Ovid nor its employees and agents will be liable for assistance provided to Authorized Users
in performing research using the Products and any such assistance received from Ovid employees or
agents will be solely at Authorized Users' risk.
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5.7 Authorized Users, including physicians, health care workers and other professional persons using the
Products MAY NOT rely on the information contained in the Products. Alternatively, they must rely on
their clinical discretion, judgment and expertise in diagnosis and treatment.

5.8 Any cause of action whether brought by Ovid, Authorized Users or any third party concerning the
Products must be commenced within one (1) year after such cause of action has accrued.

6. INDEMNIFICATION.

6.1. Excluding any claims arising out of or related to the violation by Ovid or Information Providers of
any third party copyrights, patents, trademarks or trade secrets; provided, however, that Information
Providers have indemnified Ovid from and against any and all such claims, Subscriber agrees to
indemnify Ovid from and defend, at its own expense (including reasonable attorney's fees) against any
and all claims of third parties (including without limitation, copyright infringement) arising out of or
related to Authorized Users' use of the Products or any materials provided hereunder, regardless of
whether such claims were foreseeable by Ovid; provided that Ovid promptly notify Subscriber of the
claim and provides all information and cooperation necessary to negotiate and defend the claim. At its
discretion, Ovid may participate in the defence, settlement or negotiation of any claims.

6.2. Ovid agrees to indemnify Subscriber, its directors and officers, from and against any and all liability,
damages, loss or expense arising from any claim, action or proceeding based upon or arising out of any
actual or alleged infringement upon, violation or misappropriation by Ovid of any third party proprietary
rights, including copyright, patent, trademark and trade secret, in consequence of the authorized use or
possession of the Software or Documentation supplied by Ovid under this Agreement.

[...]

8. TERMINATION. If Ovid or any one of the Authorized Users is in breach of the terms and conditions
of this Agreement, the breaching party will have ten (10) business days in which to cure the breach. If the
breaching party has not cured the breach, the non-breaching party may terminate this Agreement, in
addition to pursuing all other legal remedies. The provisions of this Agreement which protect the
proprietary rights of Ovid and Information Providers will continue in force after termination. Any
termination, whether or not for breach, will not affect any right, obligation or liability of a party arising
prior to termination of the Agreement. In case of misuse the related IP address is excluded from further
access to the product. Ovid will in these cases contact the institution that owns this IP address and work
on clarification.

[...]

Anlage 2 Zusätzliche Regelungen für die Nationallizenz 

1. Berechtigte Einrichtungen 

--- Hochschulen in Deutschland sowohl öffentlich als auch privat finanziert

--- National-. Regional- und Staatsbibliotheken

--- Akademische Spezialbibliotheken, die überwiegend aus öffentlichen Mitteln finanziert werden

--- Forschungseinrichtungen, die überwiegend aus öffentlichen Mitteln finanziert werden

--- Regierungseinrichtungen

--- Alle Deutschen Einrichtungen der oben beschriebenen Typen im Ausland

2. Berechtigte Nutzer I

--- Hochschulen: Studenten einschließlich Gaststudenten, Fakultätsangehörige und Gastprofessoren,
Mitarbeiter und Vertragsmitarbeiter, Walk-In-Nutzer. "Remote Access" über das Netz der Einrichtung ist
zulässig.
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--- Akademische Bibliotheken, Forschungseinrichtungen und Regierungseinrichtungen: Mitarbeiter,
Vertragsmitarbeiter, Walk In -Nutzer. "Remote Access" für registrierte Nutzer.

3. Berechtigte Nutzer II

Nicht-institutioneller Zugriff von Einzelpersonen mit individuellen Nutzernamen und Passwörtern unter
der Voraussetzung des Wohnsitzes in Deutschland und durch Registrierung über die verhandelnde
Bibliothek.

[...]

5. Zugriff über Z39.50 oder ähnliche Schnittstellen ist möglich zur Integration in Portalen,
Suchmaschinen, Literaturverwaltungssoftware etc.

6. The license excludes any restrictions of concurrent use.

[...]

10. Place of performance: Seat of Licensee. Applicable Law: German Law. Jurisdiction: Germany

[...]


